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| A MESSAGE FROM THE PRESIDENT 


"Fettow MemsBers: 

It has often been said—and it will bear frequent repetition—that, a bar 
Sassociation, like any other voluntary professional organization, cannot remain 
Sstatic and continue to be effective. It must grow; must have an infusion of 
mnew blood. In other words, it must constantly increase its membership in 
‘proportion as there are newcomers to our bar from year to year. 


To accomplish this the President of your association requires the aid of 
ty member, not only now, but every year hereafter. 


Your association has grown, both in membership and importance during 
the past few years. It has been fortunate in attracting to its membership many 
the young men and women who have come from our law schools, as well as 
Nome of those established practitioners who had not before become interested in 
association work. 
The association has proved its importance to the profession in the character 
service rendered, and which it will continue to offer, its members. 


But there are a great many of our fellow bar members in Los Angeles 
founty who have not seen fit to become identified with any bar association— 
artly due, perhaps, to our failure to reach and interest them. I believe many 
Of these would become members, if approached, either of the Los Angeles Bar 
association or a local association in one of the several cities of the County, 
ow affiliated with our association. 

During my brief time in the office of President, I have come to appreciate 
me great number of unselfish lawyers willing to give time and effort to the 
tivities of the association; work that benefits every lawyer in the community, 
§ well as the public. Our association would be more effective; could do a great 
al more for its members—and for the public—if we could interest all those 

icing in the county in the activities of the Association. I hope that every 
imber will give a little more of his time, in his daily contacts with other lawyers, 
id make a sincere effort to get at least one new member of the Association. 


J. C. MacrarLanp, President. 
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NOMINATING COMMITTEE TO BE ELECTED 
AT NOVEMBER MEETING 


TO MEMBERS: It is the desire of your Officers and Board 
of Trustees that a free hand be exercised in nominating members 
of the Nominating Committee. You are urged to be present and 
to participate in selecting the Nominating Committee., 


J. C. MACFARLAND, President. 


URSUANT to the By-Laws of the Los Angeles Bar Association a Nominat- 

ing Committee of fifteen must be elected at the November meeting. This 
Committee will then nominate candidates for officers to be filled in 1942, said 
candidates to be voted upon by the general membership in January, 1942. 


Following is the section of the By-Laws, which was amended in 1940, goy- 
erning the nomination and election of officers and trustees: 


Section 2. NomInaTinG ComMITTTEE. A nominating committee 
consisting of fifteen members of the Association shall be elected at the 
regular monthly meeting of the Association held in November in each 
year. Candidates for the nominating committee shall be nominated 
from the floor at said meeting, and not otherwise. No member of the 
Association shall be entitled to nominate more than two (2) candidates 
for the nominating committee. After nominations of members for said 
committee have been closed the members of the Association present at 
said meeting shall by ballot vote upon those nominated, and the fifteen 
having the highest number of votes shall thereupon constitute the nomi- 
nating committee. Said nominating committee shall meet upon the call 
of the secretary of the Association prior to December Ist of said year, 
shall select its own chairman, and shall nominate one member of the ~ 
Association for each of the offices of president, senior vice-president, ~ 
and junior vice-president, and not less than two (2) active members for 
each position of trustee to be filled at the election from the active mem- ~ 
bers of the Association, and one affiliated member for each position of 
trustee to be filled at the election from the affiliated members of the 
Association. The report of the nominating committee stating the names 
of the persons so nominated for the respective offices shall be forwarded 
to the secretary of the Association and shall be by him posted on the 
bulletin board of the County Law Library on or before December 5th 
of said year. 





LINTHICUM FOUNDATION PRIZE, 1943 


The faculty of law of Northwestern University administering the income of 
the Charles Clarence Linthicum Foundation anounces that the sum of one thou 
sand dollars and a bronze medal, as a first prize, and the sum of five hundred 
dollars as a second prize with honorable mention, will be awarded to the authors 
of the best monographs submitted by January 10, 1943, on the following subject: 
Trademark and Trade Name Laws in the Americas: The Problem of their 
Practical Reconciliation. 

Anyone interested can get all the conditions of the award by writing to: 
The Linthicum Foundation, Northwestern University Law School, 357 East 
Chicago, Avenue, Chicago. 





















lac 
ch 
na 
as 
off 
adi 
oct 
hir 
wa 
as 
a| 
eta 
cat 
the 


re, 





Board 
=mbers 
nt and 


nt. 


ominat- 


2, said 


0, gov- 


tee 
the 
ach 
ted 
the 
ites 
aid 
at 
een 
mi- 
call 
par, 
the 4 
ent, 4 
for 
em- 
1 of 
the 
mes 
ded 
the 
5th 


1come of 
ne thou- 
hundred 
. authors 
subject: 
of their 


iting to: 
57 East 














BAR BULLETIN 


PERSONALITY SKETCHES 


HE BULLETIN plans to print from time to time “Personality 

Sketches” of the Judges of the Los Angeles Superior and 
Municipal Courts. The first two of these sketches appear in this 
issue of the Bulletin. It is hoped that they will prove inter- 
esting to members of the Bar throughout the County. The task 
of writing these “sketches” has been undertaken by the members 
of the Junior Barristers. 


JUDGE B. REY SCHAUER* 
By Neil G. McCarroll, of the Los Angeles Bar 





O* a grim and foreboding night, not so many 
years ago, a United States Navy ship shud- 
dered as it made its way along an angry sea off 
the Gulf of Tehuantepec. The night was inky 
black . . . ominous. Aboard, the ship carried 
an emergency cargo which was being rushed to 
augment the threatened water supply of the Gatun 
Locks of the Panama Canal. The forward deck 
was laden with lumber and the forward holds. 
were loaded with twenty-two tons of dynamite 
and a thousand cases of gasoline! Lieutenant: 
Commander Schauer tossed restlessly in his bunk; 
adjacent to the stored dynamite, and outside the 
storm gathered momentum. Then suddenly it 
happened! With a blinding flash, a powerful 
lightning bolt struck the ship, with ear-splitting 
detonation. “That,” says Justice Schauer, “was 
the most exciting moment of my life!’ So intense: 
was the electrical charge, that it seared a brass 
rail and then grounded out through the steel hull! 
into the water, and so great was the detonation! 
that ali hands aboard were deaf for several days. 


Adventure on the high seas was no novelty to the judge, for as a mere! 
lad he ran away to sea and navigated steam, motor and sail vessels. His mer-' 
chant marine navigator license entitles him to operate “any ocean and any ton-| 
nage.” During the last war, he served with the United States Shipping Board 
aan expert in navigation, and during the present he has been assigned as liaison 
oficer to the State Staff of California. As such he aided in shaping up the 
administration of the Selective Service Act, and continues to act as advisor on! 
ocupational deferment. Nor does this extraordinary gentleman’s adventure keep. 
him grounded. In 1918, he had an irresistible impulse to fly and, although he) 
was assigned to other work during World War I, he thereafter adopted flying 
% a sport and completed courses under military instructors. Later he became! 
a flight instructor at an air-port of which he was co-owner. Nowadays he lit-; 
erally flies from one conference to another in his own Ranger-powered Fairchild | 
abin monoplane. 


Before his appointment to the Superior Court by Governor Young in 1927,: 
the Justice witnessed the Los Angeles real estate boom era. He recalls with a 
*This sketch of Judge Schauer was written while he was still Presiding jaige| 
a the Superior Court. 
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nostalgic glint in his eye, the city gone mad with a disease called “gambling 
fever”. At the time he and the present Chief Justice of the Supreme Court, 
Phil S. Gibson, were associated in practice. On one occasion he was retained to 
protect the title to a piece of realty which had been purchased for $80,000 in 
cash, and which his client resold within one month for $1,080,000. On yet 
another time during those lush days of the roaring twenties, one of his clients 
was awakened during the night and induced to sell property at a fabulous sum, 
with a proviso however, that he was to pay a penalty of $1000 per day for each 
day he failed to deliver the property. Attorney Schauer found that the property 
had a valid twenty-five year lease on it. With each hour costing his client over 
$40 by way of penalty alone, the attorney got busy. Fair offers to buy the 
lessee’s leasehold were turned down in a bold attempt to hold up the client. 
Trapped, but not outwitted, the prudent lawyer went to the Board of Trade and 
bought up claims against the lessee, filed suit and levied on his leasehold, and 
secured a quitclaim deed—all in one week. “Incidentally,’ he adds, “my client, 
as a gesture of good will, called on the somewhat deflated lessee and gave him 
$5000 in ‘green-backs’ when it was all over.” 


In 1935, he was appointed to the Appellate Department of the Superior 
Court. During the nine months’ period he served in Department 1, he estab- 
lished a record of efficiency seldom equaled in the history of this or any other 
Court, to the writer’s knowledge. During this period every case on the civil trial 
calendar ready for trial, was actually assigned to trial on the date set. The 
average number of cases tried per judge was stepped up from 11.05 per month 
in January, 1941, to 16.25 in July! With great humility the Judge insists that 
credit for this remarkable record belongs to his colleagues and the Bar. The 
latter, he asserts, cooperated in accepting pro tempore judges when de jure 
judges were unavailable and in serving as judges pro tempore without compensa- 
tion. Moreover, his fellow-members of the Superior Court and of the Municipal 
Court and Justice Courts did more than their share in shouldering the heavy task. 


On October 21, 1941, B. Rey Schauer was tapped on the shoulder for the 
venerated position of “Presiding Justice of the District Court of Appeal.” This 
judicious choice on the part of Governor Olson was no surprise to the Bench or 
Ber of California. Well did they know of the fourteen years of devoted and 
unrelenting service on the Bench that lay behind the appointment. In 1933, 
they recalled with pride, he collaborated with Justice McComb in inaugurating 
and administering the Master Panel Jury System, which has been instrumental in 
affecting an annual saving to the County of $100,000. Also recalled, was the 
fact that he originated the celebrated questionnaire now used in Department 8 as 
standard form for divorce litigation. Small wonder it was, therefore, that he 
received national recognition in the American Magazine and the North American 
Review for progressive work in the administration of Justice. 


Despite his arduous official duties, Justice Schauer is not derelict in keeping - 
up his old ties. Possessing an A.B. degree from Occidental College, and the 
degrees of J.D. and LL.D. from Southwestern University School of Law, the 
Judge was Chairman of the latter’s Board of Overseers during the past year. 
He also served as a Staff Commodore for the Los Angeles Yacht Club and the 
Southern California Yachting Association; as a Director for the Boy Scouts of 
America; as President Emeritus of the Southwestern University Law Alumni 
Association; and as Treasurer of the Aviation Country Club of California, Inc. 


It is, therefore, with becoming approbation that lawyers and judges alike 
lute the eminently qualified Justice in his new role and wish for him every 
success. 
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SECTION MEETINGS WIDELY APPROVED 
EARLY BEGINNING PLANNED 


Kimpton Ellis, chairman of the sub-committee on Section Meetings, Com- 
mittee on Education and Public Information, has asked THE BULLETIN to print 
the following letter to the members: 


The Committee on Education and Public Information has had a 
remarkably interesting response to its recent invitation to the members 
of the Association to form sections to study and discuss problems 
relating to specialized branches of the law. 


Nearly 300 lawyers have expressed a desire to participate in such 
activities. As a result of many of them desiring to participate in several 
sections, the tetal membership under the various sections at this time 
amounts to about 1,100. 


Thomas S. Dabagh, librarian at the Los Angeles County Law 
Library, has expressed willingness to list new books and material in 
his articles for the Bak BULLETIN under the same subject headings as 
have been selected for the section groups. 


Mr. Harry J. McClean, general chairman, and I are working 
toward the final organization of the groups as rapidly as possible, 
and hope to complete same within the next few weeks. Chairmen of 
the various sections have been appointed and are holding a meeting at 
an early date to further plans for the section meetings. 
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PERSONALITY SKETCHES 


JUDGE GALBRETH 
By Neil G. McCarroll, of the Los Angeles Bar 


“Your Honor, this Court has no jurisdic- 
tion to hear or determine this case!” Judge R. 
Morgan Galbreth was slightly taken aback: ; 


Will counsel state his grounds?” 


“Certainly. Our client is being prosecuted 
and tried for operating a gambling ship within 
San Pedro harbor. It is our contention that the 
ship in question lay beyond the three-mile belt 
and therefore not within the jurisdiction of this 
Court.” 

All spectators in the court-room were tense 
and leaned forward expectantly. Obviously the 
lawyer was right. The ship indeed lay anchored 
more than three miles from shore. And yet, 
surely it was in the Bay, was it not? Behind 
that question lay a strange tale! For days and 
days the attorneys searched in vain for a descrip- 
tion of “San Pedro Bay”. Much to the judge’s 
amazement he found his answer in a geodetic 
survey made in the year 1860! The bay was 
described as lying this side of an imaginary line 
drawn between Point Fermin and Point Laussen. From the court’s ruling 
that it had power to try the case, successive appeals were taken to the U. S. 
Supreme Court which upheld the judge. 


“But the interesting thing about it all”, says the Presiding Judge of the 
Municipal Court, recalling the incident, “was the name given the bay on that 
early map: ‘Baja Temblores’, which means, The Bay of Temblors or Earth- 
quakes.” 

Judge Galbreth’s experience on the Bench has been of the widest and most 
varied type. Having been appointed to the Municipal Court when it was first 
created in 1926, he has been re-elected to this judicial post on four successive 
occasions. His devotion to the Bench is equaled only by his civic pride. This is 
but natural in view of his continued residence in Los Angeles since the year 1887. 
Many civic philanthropic institutions, therefore, look to the Judge for aid and 
advice of which he gives freely and graciously. Thus he has served as a director 
for two metropolitan hospitals, the Community Chest, and was active in the 
planning and arranging for the building of Patriotic Hall on South Figueroa Street 
in the city. His pride in and enthusiasm over civic projects continues and 
remains undiminished. Only recently he was instrumental in having the inside 
windows of the Hall of Justice cleaned. All of which surprised even the windows, 
perhaps, for it was their first scrubbing since the building was erected. 


One of the most delightful sides to this gentleman, is his rare Scotch humor, 
and his even more rare memory. As if it were yesterday, he recalled an amusing 
incident out of the past. “A miserable wretch”, he said, “came up for sentence. 
It was his third offense and I had to put him away for a spell”. Just before he 
went on the bench he was approached in chambers by a layman who acted 
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strangely and then awkwardly asked the judge to be lenient. The jurist refused 
to discuss the case and the man went out through the court-room and on the way, 
collected $100 from the prisoner for “fixing the case”. When. sentence was 
pronounced the defendant stood up and yelled, “You can’t do that, I just paid 
$100 for freedom”. “Well”, said the judge, “you aren’t going to get your 
money’s worth”. Subsequently, he took keen delight in testifying against the 
layman in an action brought by the prisoner to recover back his $100. 

Musing over the threatening days that lie ahead, he remembers patriotically 
the grim days spent in the Spanish-American war, while stationed with the Sey- 
enth California Volunteer Infantry Regiment. He also recalls his service with 
the National Guard until 1907. In the year previous, San Francisco was struck 
down over-night by earthquake and fire. Everywhere mad panic had struck. The 
Guard was immediately called up to restore order. The many heart-rending 
scenes he saw haunt him to this day. 

Being the son of a lawyer, the judge is a great admirer of efficiency. Dur- 
ing his fifteen years on the Bench, he served in all branches of the court, and 
together with his fellow jurists, saw the necessity of more adequately handling 
the increasing business of the Court. Determined to eliminate “forced cases” as 
much as possible, that is, cases going over to the following day due to lack of 
courts, the Presiding Judge decided to expedite matters by trying as many cases 
as possible himself. Thus during the past seven months, he has personally tried 
294 contested cases. And this despite his manifold duties as the presiding officer 
of the court. In May, he tried 26 cases, and in August, 61! Due in part to 
this amazing performance the average number of “forced” cases per week in the 
Municipal Court is but a fraction of one. 

But all is not work in the Galbreth household. After a strenuous year on 
the Bench the judge would in the company of his wife and two daughters, travel 
to Europe or Alaska or some remote corner of the U. S., for travel is his chief 
form of recreation. On one occasion, a number of years ago, while in Naples, 
Italy, Judge Galbreth paid for some Christmas gifts which were to be dispatched 
to his Los Angeles address. Upon his return he waited in vain for their arrival. 
Finally he wrote to the vendors and threatened to “tell Mussolini on them”. 
Like a bolt from the blue, the gifts arrived forthwith. “You see”, explained the 
judge, ‘those were the days when Il Duce’s power was waxing rather than 
waning”. 

Also counted as recreation is his continued association with his old schools. 
Both Occidental College and the University of Southern California claim him as 
“their son”. Then too, the Elks, Masons, and members of the Southern California 
Historical Society enjoy his good company and excellent wit. 


And so, after a decade and a half of service to the people of Los Angeles, 
Judge Galbreth looks to the future with renewed confidence. For during that 
time he has learned to trust, respect, and admire Americans generally. And 
they, too, admire their faithful judge of long standing. 








_ Innovation—The Denver Bar Association has made available to its mem- 
bers health and accident group insurance. 
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NOVEMBER BAR MEETING WILL BE CONDUCTED 
BY WOMEN LAWYERS 


HE regular November meeting of the Los Angeles Bar Association, on 

Tuesday, the 25th, at the University Club, will be in the hands of the women 
members. Guests of honor will be the wives of the lawyers and judges, and 
members are urged to bring guests, particularly women guests. 


A program of unusual interest has been arranged. Dr. Robert G. Cleland, 
Dean of the Faculty of Occidental College and an author of note, particularly 
of California history, will be the guest speaker. His topic, “As It Was in the 
Beginning,” suggests a trip back into the early days of our state, with a picture 
in words of those fascinating days when California was California. 


Dr. Cleland is a graduate of Occidental College, and is the recipient of the 
degree of Ph.D. from Princeton University and of LL.D. from Coe College. He 
is also Research Associate of the Huntington Library. Among his most out- 
standing books are, “History of California: the American Period”; “The Mexican 
Year Book”; “100 Years of the Monroe Doctrine”; and his latest, a book that 
should be read, is “The Cattle on a Thousand Hills.” 


Also on the program will be Dora Shaw Heffner, Commissioner of the 
Superior Court, Juvenile Department, whose subject is, “Salvaging Our Boys 
and Girls.” 


The committee appointed by President J. C. Macfarland is composed of 
the following well known “ladies of the Bar”: Betty Marshall Graydon, Asst. 
U. S, Attorney, Chairman; Florence M. Bischoff, Probate Court Commissioner, 
and Rena Brewster, head of the Failure to Provide Department of the City 
Attorney’s Office. 


The program should bring out a large attendance. 
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WHAT’S NEW AT THE LAW LIBRARY 
By Thomas S. Dabagh, Librarian 


LATIN-AMERICAN LAw Assistant—The Library has been very fortunate 
in securing the services of Mrs. Helen L. Clagett as an assistant in its Foreign 
Law Department, to help develop the Latin-American collection. Mrs. Clagett 
is a graduate of the University of Puerto Rico, and of the George Washington 
University Law School. During the last several years she has been a member 
of the staff of the Law Library of Congress, which has been actively expanding 
its Latin-American collection. 


New Dictation Room—tThe Board of Law Library Trustees has author- 
ized the installation of another dictation room, restoring the number to three such 
rooms available to members of the Bar. 


New Books List CLassirication—In so far as practicable, the subject 
titles chosen in listing the new books in this column will hereafter conform to 
those chosen for the program of section meetings of the Associations under the 
Chairmanship of Mr. McClean and the Vice-Chairmanship of Mr. Ellis. This 
will enable the interested members to keep informed of new materials on the 
subjects they are studying. 


NEW BOOKS 


ADMINISTRATIVE LAw. Two new loose-leaf services are now available in 
this field. One by Pike and Fischer offers a brief text, extracts from important 
articles and reports, and a digest, all keyed to a logically classified Guide. The 
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CCH Federal Administrative Procedure Service, on the other hand, is arranged 
by the various federal agencies, and explains the services and procedures of each. 
ApMIRALTY—Knauth’s American Law of Ocean Bills of Lading provides 
the text of the laws and agreements relating to this subject, with a textual com- 
mentary following. The 1941 Custom House Guide constitutes an importer’s 
encyclopedia, covering the laws, regulations, decisions and agreements. 

APPELLATE PROocCEDURE—O’Brien’s Manual of Federal Appellate Procedure, 
third edition, is a revision of this well known practical handbook on the manner 
of prosecuting appeals from Federal Courts and Boards. 

BaNkKING—The Law of National Banking, by O’Connor, offers the texts 
of statutes and regulations, and digests of decisions, constituting a comprehensive 
handbook on the subject. Paton’s Digest of Legal Opinions on Practical Bank- 
ing Problems, fourth edition, in three volumes, presents in brief the opinions of 
the Legal Department of the American Bankers’ Association, on specific problems 
encountered by banking institutions. 

CorporatTions—The financial aspects of corporation organization and man- 
agement, including legal features, are reviewed in Dewing’s Financial Policy of 
Corporations, fourth edition. 

CrIMINAL LAw—The Los Angeles County Probation Department has pub- 
lished its Manual of Probation, edited by D. R. S. Morris, covering the policies 
and procedures of the office. 


DECLARATORY JUDGMENTS—The second edition of the Borchard volume is 
now available. New chapters and revisions of all parts have been made in the 
light of seven years of experience since the previous edition, under Federal and 
State laws. 

Essays—Taft’s Legal Miscellanies consists of a number of essays based 
on observations and experiences over a period of six decades of practice in New 
York City. 

Frac Law—The Flag of the United States: Its Use in Commerce, by 
Brown, covers the principles, practices, and enactments relating to the proper 
use of the National Emblem. 

INsURANCE—Deady’s Law of Fidelity Bonds is a brief but comprehensive 
review of the subject, with a practical classification, and forms. 

Lasor Law—The relation of government to labor, as it affects collective 
bargaining and the terms of labor contracts, is the subject developed in Labor 
Cases and Materials, by Raushenbush and Stein. 

Mititary Law—Schiller’s Military Law and Defense Legislation serves as 
an introduction to the law on the constitutional power of the military, army 
personnel and conscription, military and civil jurisdiction, and court-martial. 

SaLes—Cases on Sales, by Vold, sets out recent opinions exemplifying cur- 
rent business practices. Eager’s Law of Chattel Mortgages and Conditional 
Sales, attempts to cover the law pertaining to personal financing and installment 
buying, based on New York and Federal decisions. 

TaxaTion—Typical legal transactions in civil practice are discussed from 

the point of view of revealing the tax elements latent in each, in Shockey’s 
Federal Taxation for the Lawyer. 
_ Trape RecuLtation—A new edition of Judge Wilson’s Trade Law Deci- 
sions includes cases not in the first edition. Miller’s Unfair Competition is 
devoted to a study of the legal meaning and economic significance of “unfair 
methods of competition”. Conyngton’s Business Law, third edition, is an ele- 
mentary review of all phases of law affecting the businessman, including Fed- 
eral regulations. 
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Eugene M. 


Jim Bolger 


Stephen M. 


Chester B. Anderson 
Cecil L. Barton 
Homer H. Bell 


Berger 


Ralph K. Blakeslee 
Myrt T. Blum 


John Joseph Brandlin 
George Marion Bryant 
Willard W. Burgess 
Franklin G. Campbell 
Findlay Alexander Carter 
Phyllis Norton Cooper 
Gregory M. 
Gerald Joseph Dalton 
W. Jefferson Davis 
Richard T. Drukker 
Melanie Dynner 


Creutz 


Farrand 


Harold A. Fendler 
James R. Ford 

Marvin Freedman 
Charles Marvin Gallagher 
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BAR MEMBERSHIP SHOWS GROWTH 


Following Is a List of New Members and Reinstatements in the 
Los Angeles Bar Association Since Novemer 15, 1940 


John N. McLaurin 
Rollin L. McNitt, Jr. 
Everett L. Miller 
Willimina Montague 
David C. Moore, Jr. 
Hugh Anderson Morgan, III 
Kermit J. Morgan 
Robert Saunders Morris, Jr. 
Llewellyn J. Moses 
Sigurd Edward Murphy 
Charles Murstein 
Glenn W. Norick 

J. H. O’Connor 
William V. O’Connor 
Walter H. Odemar 
Fred Okrand 

Mark E. O’Leary 
Francis H. O’Neill 
John O. Palstine 
Averill C. Passarow 
Edward M. Patterson 
Bradner Petersen 
Richard H. Peterson 














THE HIGH COST OF 
CONSCIENTIOUSNESS 


Many an attorney, in conscientious service to a client, may 
spend countless hours on humdrum details which return no 
fees, and which could be expertly handled by Union Bank's 
Trust Department at small cost to the client. 


Rid yourself of the burden of non-professional red tape— 
increase the value of your own service—by recommending 
Trust Services to your clients! 


Recommend Union Bank to your clients for ALL Bank 
services—call upon our Trust Officers at any time for 
information regarding Trust matters, death duties, etc. 





UNION BANK & TRUST CO. of Los Angeles 


Sth 2 Hill Ses. 


WE HAVE NO BRANCHES 
THE BANK OF PERSONAL SERVICE 


MEMBER: FEDERAL RESERVE SYSTEM & FEDERAL DEPOSIT INSURANCE CORP. 
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William R. Gallagher 
George T. Goggin 

Ben Gould | 

William P. Gray 

Betty Marshall Graydon 
Robert Greenberg 
Samuel A. Greenburg 
James C. Greene 

W. H. Gregory 

N. E. Halaby 

Mary A. C. Healy 
Clarence A. Higbie 
John W. Hill 

Melvin H. Hoffman 
C. Craig Hosmer 
Thomas T. Inch 

Cassel Jacobs 

Chester S. Johnson 

D. LaVelle Johnson 
George Robert Johnson 
Leonard A. Kaufman 
Thomas Rodd Kelsey 
Eugene M. Kennedy 
Thomas Hart Kennedy 
Leon E. Kent 

James H. Kindel, Jr. 
Patrick James Kirby 
Arthur B. Knight 
Irving Korn 

George W. Loring 
Norman D. Louis 
Henry Walter Low 
James E. Ludlam 
Melvin W. Magnus 
Albert E. Marks 

Lloyd R. Massey 

Paul F. Mattoon 

Joseph Vincent Mazziotta 
Allan Hugh McCurdy 
John Walter McElheney 
Edward L. McLarty 


Leander W. Pitman 

S. V. O. Prichard 

Eric Rafter 

Henry Colwell Ramsey 
Julian A. Richardson 
Clinton Rodda 

Ronald C. Roeschlaub 
Richard Robert Rogan 
Howard H. Rolapp 
Edward Rubin 

Fae Schaller 

Earl D. Shanks 
Lucien W. Shaw 

W. Frank Shelley 
John M. Sherman 
Howard B. Siskel 
Harold A. Slane 
Byron O. Smith 
Gordon Macdonald Snyder 
George Raymond Stene 
Albert Lee Stephens, Jr. 
Clark Edwin Stephens 
Wixon Stevens 
Malcolm E. Stewart 
Harry Theodore Sraitiff 
Perry H. Taft 

Ronald Leroy Tiday 
I. Victor Tierman 
Wayne L. Van Buskirk 
Allen R. Virgil 

Freda B. Walbrecht 
Philip J. Waterman 
Martin Haskell Webster 
Marvin Wellins 

Warren White 

John Whyte 

G. N. Williams 

Charles Winch 

Elliot Wolf 

L. Robert Wood 





$3,000 ROSS ESSAY CONTEST 
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The Ross essay contest conducted by the A.B.A., has for its subject, 
“What Changes in Federal Legislation and Administration Are Desirable in 
the Field of Labor Relations Law.” 


The prize is $3,000, awarded each year by the fund established by the late 
Judge Erskine Ross, of California. The contest is open to all members of the 
American Bar Association, except previous winners. Manuscripts must be sub- 
mitted on or before March 16, 1942. The limit as to length is 6,000 words, 
including quoted matter and citations in the text. Footnotes or notes following 
the essay will not count in the competition. 


Persons desiring to enter the contest should obtain further information from 
the A. B. A., 1140 N. Dearborn Street, Chicago. 
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FABLE OF THE HIGHLY SUCCESSFUL LAWYER 
AND THE JEALOUS MISTRESS 
By Richard C. Heaton, of the Los Angeles Bar 


NCE Upon a Time there was a Highly Successful Lawyer who looked for- 

ward to the day when he could Retire and Do the Things he had Always 
Wanted to Do. 

In his first year at Law School his favorite professor had warned him that 
the Law was a Jealous Mistress and he never Forgot it. From that day for- 
ward he devoted his life to the Law, but he didn’t have much Fun. 

At Law School he had no time for Friends, Frolic or Females; he always 
Had to Study. While he was a Young Lawyer building up his Practice, he 
had no time for Divots, Drink or Dalliance; he always Had to Work. In the 
period when he was a Successful Lawyer, he had no time for his Helpmeet, 
Home, or Heirs; he was a Slave to the Law. 

During all these years, he kept Promising Himself that when he had become 
a Highly Successful Lawyer, he would Retire and Enjoy Life. He would catch 
up on Everything he had Missed and make up for all the Work, Wear and Woe 
which he had Endured. 

He was never unmindful of the Sacrifices he was making to become a 
Highly Successful Lawyer. He knew that he was Paying the Price. His Wife 
and Children could scarcely Identify him without his Bertillon measurements, 
His Associates and Acquaintances unanimously considered him an Old Sourpuss, 
and Made No Bones About It. He Deplored the fact that he didn’t know Any- 
thing about Anything except the Law, for he had Never Found Time to Roam, 
Read or Relax. He was always Tired and Unhappy and besides, as he 
approached his Goal, he gradually acquired a touch of Tummy Trouble, which 
he dismissed as a mere Trifle when compared with his other Sacrifices. 

One day, at Long Last, he knew that he was a Highly Successful Lawyer 
and planned, upon the Morrow, to lock the Office and Depart the Practice For- 
ever. He would Get Acquainted with the Wife of his Bosom and the Children 
of his Loins. He would show his old Associates and Acquaintances that he 
was Not Such a Bad Guy After All. He would Read the Books he had always 
wanted to read; he would Travel; he would Learn to Play Golf; he would Really 
Live. And of Course he would Do Something about his Tummy Trouble, which, 
while a Trifle, was Annoying. 

But that night, Unfortunately, his Tummy Trouble Got Him. 








Moral: De minimis non curat lex. 
















CHANGES IN PROBATION OFFICE 


Karl Holton, Probation Officer, announces that Patrick L. Palace, who has 
been in charge of the division handling step-parent adoptions, abandonment and 
guardianship cases, has been transferred to the Juvenile Division, and A. A. 
Ruggles to the Adoption Division. 
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JUNIOR BARRISTERS KEEP UP THE PACE 


By Glenn B. Martineau, of the Los Angeles Bar 


WIFTLY moving events and crowded autumn court calendars were not suf- 

ficient to interfere with the annual Judges Night Dinner held Thursday 
evening, November 6, 1941, at the University Club. This event is given by the 
Junior Barristers of the Los Angeles Bar Association and is perhaps the high 
point of the year’s activities. This year there were not only present as hon- 
ored guests members of the military establishment, but also judges from all of 
the nearby courts, both state and federal. 


Opening remarks by Whitney Harris, Chairman of the Junior Barristers, 
were devoted in part to a tribute to the courts of the land and the judges who 
constitute their membership as protectors of the fundamental liberties which are 
so important to us as a nation. Following this the Chairman made mention of 
the duties and functions of the younger members of the Bar in the type of society 
which we have today. 


The judges present for the evening were introduced and presented to all 
by presiding members of the benches on which they sit. The Honorable Phil 
S. Gibson, Chief Justice of the Supreme Court of California, presented the mem- 
bers of his court as well as the judges of the District Courts of Appeal who were 
able to attend. Many judges of the Superior Court of Los Angeles County were 
introduced by the Honorable Walter Desmond, Judge Presiding. Members of 
the Municipal Court of the City of Los Angeles were presented by the Honor- 
able R. Morgan Galbreth, Presiding Judge. Judges of the United States Circuit 
Court of Appeals for the Ninth Circuit and of the United States District Court 
for the Southern District of California present were introduced by the Honorable 
Albert Lee Stephens. 


Major General Jacob Fickle, Commander of the 4th Air Force stationed at 
March Field, who was accompanied by his aide-de-camp William G. Benn, gave 
the main address of the evening and in concise, pithy fashion presented the situ- 
ation in which America finds herself today. Of great interest to the audience 
was Major General Fickle’s description of the coming interceptor exercises which 
will soon be held on the Pacific Coast. 


A great deal of credit for the success of the evening is due Hilton McCabe, 
Chairman of the Judges Night Committee, who was ably assisted in preparing 
for the affair by Charles Stanley, Jr. and Carl Stutzman. 


On Thursday afternoon, November 6, 1941, a meeting of the Radio Com- 
mittee, under the chairmanship of Jerry Ehrlich, was held for the purpose of 
planning a new series of radio programs to be broadcast over Station KFAC 
each Sunday afternoon at 5:45 p.m., and relating to preparation for national 
defense in Southern California. Under the direction of Maurice O’Connor, the 
members of the Committee who were present at the meeting determined to pre- 
sent to the public a series of addresses by people throughout the southern part of 
the state acquainted with various phases of the national defense program. The 
first of these speeches was made Sunday afternoon, November 9th, by Homer 
Bell, Special Assistant in the Anti-Trust Division of the Department of Justice, 
who pointed out the important though unpublicized part which the Anti-Trust 
Division has in preventing groups of individuals from obstructing our national 
defense efforts either to benefit their own personal selfish interests or otherwise. 
On the following Sunday afternoon, Dr. W. B. Henley of the Los Angeles City 
Defense Council spoke upon the topic “The Certainties of Defense” and described 
for the radio audience how Los Angeles compares with other cities in the nation 
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in the steps which have been taken. Subsequent speakers on this series will be 
announced hereafter. 


The Junior Barristers Bar Bulletin Committee, under the guidance of 
Leslie Tupper, has announced that they will prepare the December issue of Tue 
Butietin. December 15, 1941, is the 150th anniversary of the incorporation in 
the United States Constitution of the Bill of Rights. In view of the importance 
of this celebration, the December issue of THE BULLETIN will be largely devoted 
to the Bill of Rights. It has been announced that not only will this issue develop 
the background of the Bill of Rights but it will also describe its function today, 
Thinking people will not doubt the importance of this matter under present 
world-wide conditions. 


Chairman Whitney Harris’ remarks at the Judge’s Night meeting were, 
in part as follows: 

We have opened our meeting tonight with the singing of the first 
verse of our national hymn. I think that in these times and on this 
occasion it is fitting that we should have done so. It is well known 
that the music to “America” is also the music for the British national 
hymn. But few know that the Rev. Samuel Francis Smith, who wrote 
the words to “America”, found the tune in an old German music book, 
and that Henry Carey, who wrote the words to “God Save the King”, 
borrowed the air from the French. This great music, adapted also for 
the national hymns of Switzerland and Prussia, belongs to the culture of 
all the western world. 

Yet in each land it has been given particular meaning by the words 
sung to it. In America we sing to “our father’s God, to Thee, Author 
of Liberty.” As the skyscrapers of New York symbolize America’s 
materialistic power, so the Statute of Liberty, standing there before, 
symbolizes her spiritual strength. Our government was founded upon 
the divine rights of man rather than upon the divine right of kings. 


The young lawyers of the 18th century had much to do with the 
founding of our government. Patrick Henry was only 28 when he pro- 
posed the Virginia resolves and dared the charge of treason; Thomas 
Jefferson was only 33 when he wrote the Declaration of Independence; 
and the “Father of the Constitution,” James Madison, was only 36 at the 
time of the Philadelphia convention. 

The Declaration of Independence was a document of action—and 
its purpose was the attainment of Liberty. The Constitution was an 
instrument of law,—and its purpose, the realization of Justice. Liberty, 
however obtained, can only be preserved through Justice. As Mr. Jacob 
Lashly, retiring President of the American Bar Association, said 
recently, “* * * liberty is impossible except it be placed upon 
the foundation stone of justice; these two elements combine to form the 
spiritual force and the spiritual values of the American Democracy.” 


In Brisbane, Australia, there stands a shrine, within the marble 
walls of which burns an eternal flame as a memorial to Australia’s sol- 
dier dead. If such a flame burned in our land in commemoration of 
those who gave their lives that America might live, we could well think 
of that flame as Liberty and the torch from which it emanates as Jus- 
tice. The shrine is the American courtroom, however humble, and the 
torchbearers of Justice are the judges throughout the length and breadth 
of our land. To you torchbearers of Justice here tonight, we Junior 
Barristers pay honor. 
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Qur responsibility to you is both an individual and a collective 
one. Individually we are bound by our sacred oath to do nothing to 
embarrass or impede the dispensation of justice from your hands,—to 
do everything to facilitate the prompt and fair determination of the con- 
troversies which we bring before your courts. Collectively, our responsi- 
bility is far-reaching. In not many years we will be Seniors at the Bar; 
some of us will even join you upon the Bench. The form of justice 
prevailing then, is certain to depend in part upon the faithful execution 

_of our professional responsibilities now. 


In 1924, Charles Evans Hughes, then President of the American 
Bar Association, said in addressing the Bar of England in Westminster 
Hall : 

“The spirit of the common law is opposed to those insidious encroach- 
ments upon liberty which take the form of an uncontrolled administrative 
authority—the modern guise of an ancient tyranny, not the more wel- 
come to intelligent free men because it may bear the label of democracy. 
It is doubtless impossible to cope with the evils incident to the com- 
plexities of our modern life, and to check the multiform assaults of 
organized cupidity, by the means which were adapted to the simpler 
practices of an earlier day, but we have an instinctive feeling that there 
is no panacea for modern ills in bureaucracy. There is still the need 
to recognize the ancient right—and it is the most previous right of 
democracy—the right to be governed by law and not by officials—the 
right to reasonable, definite and proclaimed standards which the citizens 
can invoke against both malevolence and caprice. * * * The spirit 
of the common law demands * * * the exposition and application 
of the law by an expert and independent judiciary.” 


How prophetic those words! In the last decade there has mush- 
roomed out of the black earth of politics such quantity of quasi-judicial 
administrative agencies as to threaten to supplant in important fields of 
law, the duly constituted judicial system of the land. This pseudo- 
judiciary is sometimes expert, but it is seldom independent; and, as 
the recent studies of Dean Pound and others show, it frequently func- 
tions without regard to the most fundamental principles of process 
of law. Either administrative tribunals must be governed by rules of 
procedure akin to those governing courts of law, or the matters adjudi- 
cated by them must be returned to the judiciary. In this controversy, 
young lawyers can and should play an important part. 


Underlying the rapid growth of quasi-judicial administrative agen- 
cies in recent years has been a popular dissatisfaction with our present 
methods of administering justice. The problem is much broader than 
procedure in the courts,—it begins each time a client steps into a 
lawyer’s office. Improvement in judicial procedure was never more 
important than it is today, however, for the reason that the efficiency 
of administrative tribunals is now matched against the efficiency of the 
courts. 


The Special Committee of the American Bar Association on 
Improving the Administration of Justice, under the energetic leadership 
of Judge John J. Parker, is presently engaged in a vast program to 
ring certain procedural reforms to all the states of the Union. The 
aid of the young lawyers of America has been sought in this under- 
taking. During the last two years, the Junior Bar Conference of the 
American Bar. Association has been conducting a survey of judicial 











administration, now virtually completed. In our State, members of the 
Junior Barristers contributed to the survey. Of this work Judge 
Parker said: 


“The survey has admirably served two functions. It has, by means 
of carefully prepared forms, collected accurate information on the status 
of the various recommendations in the states, and it has served to edu- 
cate and train the younger lawyers who participated in the survey, so 


that now in each state there is a nucleus of younger lawyers who can 


be depended upon to carry on the Association’s program in the years 
to come.” 


In California, through the untiring efforts of our own Chief Jus- 
tice and leading members of the bench and bar, we have, with the enact- 
ment of legislation conferring unrestricted rule-making powers upon the 
Judicial Council, already achieved the first and most fundamental of 
these reforms. The Junior Barristers have volunteered to assist in 
the revision of the rules of appellate procedure, and an important sec- 
tion of the work has been promised to us. 


This reform in rules of appellate procedure will, of course, be 
but a prelude to many others. The Junior Barristers stand ready to 
assist, whenever called upon, in the never-ending task of improving 
the administration of justice. 


To you Justices and Judges here tonight, we who yet stand scarcely 
inside the portals of the Law, mutually pledge to you to do our part, 
that in America the torch of Justice shall forever send its sacred flame 
into the sky. 





IN MEMORIAM* 


Asadore Baker V Mattison B. Jones 
V/ George Beebe D. H. Laubersheimer 
 H. L. Carnahan Edwin O. Loucks 

C. W. Chase Hon. W. G. McAdoo 
V Hon. Elliot Craig Samuel W. McNabb 

A. Blair Evans Vi. W. Morin 
VW. I. Gilbert ‘Roland H. Mulford 

Lee M. Gordon H. W. O’Melveny 


Lawrence Hall 


*Members who have passed away since November 15, 1940. 
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JUDICIAL ETHICS—ANCIENT PRECEDENTS 


N its Canons of Judicial Ethics, adopted in 1938, The Association of the Bar of 
the City of New York, prints as a preface thereto, “Ancient Precedents,” the 
sources of which, as well as the text, make them worthy of the recognition given 
them by the largest Bar Association in this country. They are reproduced here 
as follows: 

“And I charged your judges at that time, saying Hear the causes between 
your brethren, and judge righteously between every man and his brother, and 
the stranger that is with him. 

“Ye shall not respect persons in judgment; but ye shall hear the small as 
well as the great; ye shall not be afraid of the face of man; for the judgment 
is God’s; and the cause that is too hard for you, bring it unto me, and I will 
hear it.’ —Deuteronomy, I, 16-17. 

“Thou shalt not wrest judgment; thou shalt not respect persons, neither 
take a gift; for a gift doth blind the eyes of the wise, and pervert the words 
of the righteous.”—-Deuteronomy, XVI, 19. 

“We will not make any justiciaries, constables, sheriffs or bailiffs, but from 
those who understand the law of the realm and are well disposed to observe it.” 
—Magna Charta, XLV. 

“Judges ought to remember that their office is jus dicere not jus dare; to 
interpret law, and not to make law, or give law.” . 

“Judges ought to be more learned than witty; more reverend than plausible; 
and more advised than confident. Above all things, integrity, is their portion and 
proper virtue.” . . . 

“Patience and gravity of hearing is an essential part of justice; and an over 
speaking judge is no well-tuned cymbal. It is no grace to a judge first to find 
that which he might have heard in due time from the Bar, or to show quickness 
of conceit in cutting off evidence or counsel too short; or to prevent informa- 
tion by questions though pertinent.” 

“The place of justice is a hallowed place; and therefore not only the Bench, 
but the foot pace and precincts and purprise thereof ought to be preserved without 


scandal and corruption. —Bacon’s Essay “of Judicature.” 








L. A. BAR ASSOCIATION PLACEMENT BUREAU 





Gentlemen of the Bar! 


Fill your staff vacancies through your Bureau. 
WE HAVE WHAT YOU NEED. 











NEIL G. McCarro tt, Director JEAN MALLORY 
PRospect 1740 TUcker 8118 
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JUSTICE LOUIS D. BRANDEIS 
By Walter S. Hilborn and Herman F. Selvin, of the Los Angeles Bar 


E was a simple man. Wealthy, as a result of his own efforts, he lived 
modestly and quietly. Things did not attract him; he shunned society and at 
home with his family and his books, he lived a quiet and meditative life. 


He was a man of industry. What he did was done thoroughly and well; 
the organization of his law office was systematic and complete; it-was manned by 
experts in many lines; its records were exhaustively kept and in the service of 
his clients no pains were spared to gather all the facts and to master all the lay, 
A client who retained him as a lawyer was certain of loyal and effective service, 
He was not satisfied blindly to follow the precedents of the past but had a creative 
mind and blazed new pathways. He was socially minded. He always found 
time to serve the public. His genius served Gifford Pinchot in his controversy 
with Ballinger. He served as impartial chairman in the garment trades, he 
served as counsel to a committee of Congress in the Railway investigation. 


This is not the forum in which to enter upon a technical discussion of Bran- 
deis’ work as a judge. In the more than twenty years during which he sat as 
an Associate Justice of the Supreme Court of the United States, he participated 
in the decision of hundreds of cases, writing the opinions in a very large number 
of them. During the years when the majority of the court adhered to the so 
called “conservative” view he was frequently in dissent, almost always in com- 
pany with his peers on the court, Justices Holmes, Cardozo and Stone. 


His opinions reveal a man of great learning, of indefatigable industry, of 
kindly humanitarianism, and of crusading zeal. He was, perhaps, the foremost 
exponent of the sociological school of jurisprudence, the leader of those judges 
who view the judicial process as a dynamic force concerned with the realities of 
life and dependent upon an awareness and knowledge of that life for its proper 
operation. To him the Constitution was not a harness confining the nation to 
the standards and the methods of an early and relatively simple age. It was, 
rather, a great charter which brought into being a nation, dedicated to the essen- 
tial freedoms of the Bill of Rights and, within the limits of that dedication, suffi- 
ciently flexible and expansive to enable it to meet the changing needs of a 
changed and more complex society. He realized that as a Judge it was not for 
him to say how those needs should be met. That was the task of those to whom 
such matters had been specially committed—the legislators, the administrators 
and the executive. So long as their attempts to cope with the problems of the 
day did not infringe upon the fundamental liberties of the individual, and so long 
as they were not clearly and indisputably arbitrary and capricious, it was not 
for him, the Judge, to bar the way of social and economic experimentation. He 
was fully aware of the great truth that reason must ultimately rule the day and 
that, as he several times said in his opinions, “if we would guide by the light 
of reason, we must let our minds be bold.” 


No less fervent.than his belief in the rule of reason was his belief in the 

















BULLETIy 


Bar 


he lived 
ety and at 


and well: 
1anned by 
service of 
1 the law, 
re Service, 
a creative 
1ys found 
yntroversy 
Trades, he 


n. 


of Bran- 
he sat as 
irticipated 
e number 
0 the so- 
; in com- 


lustry, of 
foremost 
se judges 
ealities of 
ts proper 
nation to 

It was, 
he essen- 
ion, suffi- 
eds of a 
s not for 
to whom 
nistrators 
ns of the 
d so long 
was not 
‘ion. He 
day and 
the light 


ef in the 








gAR BULLETIN 69 


great freedoms given expression in the Bill of Rights. Along with Holmes, 
Stone and Hughes, he recognized that freedom of speech or worship was a 
meaningless shibboleth if it meant only freedom to speak or worship as the 
majority believed. The unpopularity, even the danger, of an unconventional 
opinion was to him no justification for its suppression. He had learned well 
the lesson of history that suppresion of opinions which all agreed were bad led 
the lesson of history that suppression of opinions which all agreed were bad led 
inevitably to suppression of opinions which only some thought bad and finally 
torial minority saw fit to permit. No more eloquent opinions are to be found 
in the Supreme Court reports than those in which Mr. Justice Brandeis set out 
his conception of the meaning of freedom. That his views—once the expression 
of a dissenting minority—have now become the law of the land—shows how 
well Brandeis had learned the lessons of true Americanism. 


A great American, a great man, has passed on. We do not expect to know 
his like again. He was, as Justice Holmes said, “a really good man and a 
great judge.” 
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Help! HELP!! 


Help Your Association’s Employment Office 

















You are urgently requested when in need of assistance to call upon 
the Association's employment office. The service is rendered without 
charge to either employer or employee. The office has on file a number 





of applications of men and women who are fully qualified. | 


Attorneys: There are a number of applications on file of attorneys 
who have recently been admitted, and a few experienced practitioners in- 
cluding the application of one attorney who has devoted approximately five 





years to trial work. 


The office of the Association devotes considerable time to interviewing 
applicants for secretarial positions and when you use this service you are 
assured of securing a competent secretary of good appearance and per- 
sonality. Salaries requested range from $100.00 to $150.00 per month. 





Telephone TUcker 8118. Your call will receive prompt and 
courteous attention and will be kept confidential. 








— 
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THE DOG THAT MADE LAW, t 
LITERATURE AND REPUTATIONS 
By Ewell D. Moore, of the Los Angeles Bar 


RECOLLECT THAT THE ALMIGHTY, WHO GAVE THE DOG TO 
BE THE COMPANION OF OUR PLEASURES AND OUR TOILS, 
BOTH INVESTED HIM WITH A NATURE NOBLE AND INCAPA- i! 
BLE OF DECEIT. P 

—SIR WALTER SCOTT. 


N the main street of a little Missouri town the gas-lit windows of a small ( 

brick building bore the words “Law Office.” Behind these windows, at an f 
old-fashioned desk sat a youngish man, writing, writing, while the whole town ' 
slept. He was a small man, short of stature, with a very large head set close to ¢ 
wide shoulders. A black metal sign that hung over the entrance to a narrow 
stairway leading up to the law office, bore the words, “George G. Vest, Attorney J b 
at Law.” n 

Almost three-quarters of a century has passed since that night, but the 
speech over which George G. Vest toiled throughout the dark hours was destined 
to become a literary classic, to be quoted to judges and juries wherever a dog 
was the subject of litigation. 









\ 





For on the morrow, he was to stand before a jury that had heard the most 
celebrated dog case in all the annals of the law of this country, and deliver a 
eulogy to “man’s best friend” that immortalized a plain Missouri hound dog— 
“Old Drum.”* 


The suit of Burden v. Hornsby, filed in the late ‘60s, was no ordinary case; 
nor were the lawyers who represented the litigants ordinary men. Of plaintiff's 
counsel, Vest & Phillips, the former became one of Missouri’s greatest orators 
and statesmen, serving many years in the United States Senate. Phillips was 
United States District Judge at Kansas City for many years. The defendant 
was represented by Crittenden & Cockrell. The former was later elected gov- 
ernor of Missouri, and the latter to the United States Senate, where he served 
for thirty years. 















Nor was Old Drum an ordinary dog. He was a locally famous fox hound. 
Charles Burden, his owner, who knew hunting dogs—as did most. people in a 
country abounding in game—<eclared there was never a dog like Old Drum 
for intelligence, faithfulness, and as leader of the pack; that he “never lied” 
when his booming voice told the hunters just where to follow and what kind of 
game was on the loose or “treed.” 


Burden’s neighbor, Hornsby, was accused of killing Old Drum. Hornsby 
denied killing the dog, but admitted that, seeing a dog in his yard on the night 
of October 28, 1869, he told his hired man to get a gun and shoot it; that when 

















*This case is reported in Mo. 50, p. 238. 


We are indebted to Mr. Geo. Gantner for 
inuch of the material used in this article. , 
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the dog was fired at it howled and ran away. Later Old Drum was found dead 
in Big Creek, his head in the water, lying on his left side, with sorrel hairs, 
thought to be from a horse, clinging to him. Hornsby owned a sorrel mule. It 
was inferred that the dog had been dragged or carried to the creek. 


Burden brought suit against. Hornsby for damages in the amount of $100 
in the township justice court. The jury failed to agree. The case was tried 
again, resulting in a verdict for $25. Defendant Hornsby appealed, and new 
counsel came into the case, Elliott & Blodgett for the plaintiff, and Crittenden & 
Cockrell for the defendant. The case was tried on appeal, resulting in a verdict 
for the defendant. Plaintiff filed a motion for a new trial, which was granted, 
on the ground of newly disclosed evidence. It was about this stage that Vest 
came in as one of counsel for Plaintiff Burden. 


This was the picture when the trial began in the Court of Common Pleas, 
before Judge Wright. The background of the previous trials, the local promi- 
nence of the litigants, the array of eminent counsel, and above all the intense 
feeling aroused in the community, formed a dramatic setting out of all proportion 
to the subject of the litigation. 


Mr. George Gantner, of the St. Louis Bar, describes the scene in the 
Warrensburg courtroom on September 28, 1870, as follows: 


“The courtrom was crowded with lawyers, witnesses, partisans of 
the contestants and the curious. The court is quoted as saying he 
‘wanted the dog case fully tried and ended; it has already taken too 
much time.’ 


“The witnesses were heard and Judge Wright allowed two speeches 
to the side. * * * Vest closed with an argument of one and a half 
hours, of which the eulogy took only five minutes. Up to the time 
Vest spoke Cockrell fully expected victory for their client, the defendant. 
When Vest closed there were few present, the jury included, whose eyes 
were dry, it is said. The foreman appeared to lead the rest in weeping. 
Counsel for the defendant knew then that their cause was lost. One of 
them is said to have whispered facetiously to his partner: ‘We had 
better get out of the courtroom with our client else all might be hanged.’ ” 


The verdict was, as may be imagined, for the plaintiff. Defendant Hornsby 
appealed to the Missouri Supreme Court, which in a short opinion, affirmed the 
judgment. 


Thomas T. Crittenden, one of the defendants’ counsel, after serving as a 
representative in Congress, was elected Governor of Missouri in 1880. Through 
his efforts he rid the state of outlawry. It was during his term that Bob Ford 


“The dirty little coward 
Who shot Mister Howard 
Has laid Jesse James 

In his grave,” 


and Fank James, co-leader of the James gang, surrendered to the authorities. 
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Crittenden later served as American Consul to Mexico under appointment 
President Cleveland. 


And the memory of Old Drum is preserved eternally in the minds of men] 
a greater monument than any graven stone could be—the undying tribute 
Senator George Graham Vest’s Eulogy to The Dog, which is reproduced herez 


EULOGY, TO THE DOG 


“Gentlemen of the Jury: The best friend a man has in this 
world may turn against him and become his enemy. His son or 
daughter that he has reared with loving care may prove ungrateful. 7 
Those who are nearest and dearest to us, those whom we trust with 7 
our happiness and our good name, may become traitors to their faith. 
The money that a man has he may lose. It flies away from him perhaps 
when he needs it most. A man’s reputation may be sacrificed in a mo- 7 
ment of ill-considered action. The people who are prone to fall on their % 
knees to do us honor when success is with us, may be the first to throw ~ 
the stones of malice when failure settles its cloud upon our heads. The 
one absolutely unselfish friend that a man can have in this selfish world, 
the one that never deserts him, the one that never proves ungrateful 
or treacherous, is his dog. 


“Gentlemen of the jury, a man’s dog stands by him in prosperity 7 
and in poverty, in health and in sickness. He will sleep on the cold 
ground where the wintry winds blow and the snow drives fierce, if only 
he may be near his master’s side. He will kiss the hand that has no 7 
food to offer; he will lick the wounds and sores that come from encoun- 7 
ter with the roughness of the world. He guards the sleep of his pauper 
master as if he were a prince. When all other friends desert, he remains. 9 
When riches take wing and reputation falls to pieces, he is as constant 7 
in his love as the sun in its journey through the heavens. 


“If fortune drives the master forth an outcast in the world, friend-_ 
less and homeless, the faithful dog asks no higher privilege than that of 7 
his company to guard against danger, to fight against his enemies. And | 
when the last scene of all comes, and death takes the master in its 
embrace and his body is laid away in the cold ground, no matter if all] 
other friends pursue their way, there by his graveside will the noble dog” 
be found, his head between his paws, his eyes sad but open in aleray 
watchfulness, faithful and true even in death.” 


gO ge ge gn gg 9 9 gS gn © 9 & 9 & 9S BB BS tt eh wa,” 
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